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College of Graduate Studies
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Islamic Criminal Legislation

Thesis Abstract Master of Arts
Thesis _Title : Criminal protection .for the fetus according to Islamic
jurisprudence and its application in  medical committees and legal courts in
Riyadh.
Prepared by: Ali Bin Mohammed Bin Hassan Al Hammad.
Supervisor: Dr. Mohammad Al Madani Busaqu.
Thesis Defense Committee:

1- Dr. Mohammad Al Madani Bu Saque, Supervisor & Determiner.
2- Professor Dr. Saleh Bin Othman Al Hulail. Member
3- Professor Dr. Abdullah Al Ghutaimel._ Member

Defense Date: 1/3/1423 AH. Corresponding to 13/5/2002 AD.

Research Problem:

Proliferation of criminal crimes on fetuses, their numerous numbers,

multiplication of the means & techniques of committing crimes against them via

modern technological means, the publicity of using medications & drugs, the

dissemination of fatal contagious diseases, and the fatal mistakes of doctors

causing harm to the fetuses.

Research Importance:

For Scholars: Clarifying the legal judgements & evidences providing criminal

protection for fetus are based, and how to deduce the criminal judgements

related to fetuses protection against all various types, images & means of any

crime, and highlight its methods.

1- For policemen: Clarifying the bounds if over looked, shall be considered a
violation to such protection.

2- For_the_public: Clarifying the aspects that any transgression them shall be
considered a transgression on them and they shall avoid it.

Research objectives:

I- Showing the Sharia’as concern with the fetus in all its stages.
2- Showing the pillars of committing a crime on the fetus.

3- Predetermined penalties for protecting the fetus.

4- The judgement of aborting the fetus in all its life stages.

5- The mother’s responsibility for the fetus’ stability

6- Sharia’as concern with the fetus in all its stages of creajromn-




Research Hypothesis / Questions:

1- Who is the fetus? What is the crime and the criminal-protection?

2- What is the extend to doctor’s responsibility when the fetus is affected ?

3- What are the pillars of the crime on the fetus ?

4- What are the bounds of considering the actions damaging the fetus a crime?

5- What are the predetermined penalties for protecting the fetus?

6- To what extend is the Sharia’a Concerned with the fetus in all stages of its
creation and the abortion judgement for each style.

Research Methodology:

The study has been divided into two sections: Theoretical and practical. In the
theoretical section, the researcher utilities the inductive and the critical
deductive approach.

In the practical section, he adopts the content analysis, and the study of cases
and incidents where fetus were victims to crimes, and takes a random sample
courts, analyze their content and conclude what can be referred to theoretical
study

Main Results:

1- The Islamic Shaira’a has provided the fetus with protective measures, which
man legislation are unable to put forth any similar measures.

2- The fetus of a Zemmi women (A free non-Muslim lady) is guaranteed by the
tenth of his mother’s blood money.

3-Islamic scholars unanimously agree at prohibity abortion after soul
inflammation.

4- The fetus may sustain an infection through the transfer of virus from the
infected mother.

5-If the doctor reforms his job in accordance with medical principles and
commits a mistake without any transgression or negligence, he shall not be
penalized.

6- The fetus’ issues are very delicate and sensitive, therefore it is deemed a must
to ignite the religious deterrent into all those who are working in their field.

7- The mother committing a crime against her fetus through narcotics addict
shall be considered a criminal by cause.

8- The legal medical committee in the Kingdom of Saudi Arabia is the only
body concerned with considering mistakes made by doctors and nurses in

which a blood money. compensation, legacy or administrative penalty shall
be claimed.
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